CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Improper Change
in the Ballot Petition Signature Requirement
During an Election Cycle

Nader 2000 Primary Committee v. Hechler
(Charles H. Haden I1, S.D. W. Va. 2:00-cv-839)

On September 7, 2000, Ralph Nader, his presidential campaign, a West Virginia
voter, and an out-of-state supporter filed a federal complaint in the Southern Dis-
trict of West Virginia seeking to overturn Nader’s disqualification from the No-
vember 7 general election ballot for President. With their complaint, the plain-
tiffs filed a motion for a preliminary injunction.

In 1999, West Virginia doubled the number of ballot petition signatures re-
quired for independent and minor party candidates from 1% to 2% of the votes
cast for the same office in the previous general election.® The Natural Law Party
candidate qualified for the 2000 presidential election by submitting his ballot peti-
tion on July 10, 1999, the day before the signature requirement increase went into
effect.* Nader submitted his petition later, with enough signatures to satisfy the
old rule but not enough to satisfy the new rule.”

On September 12, 2000, Judge Charles H. Haden 11 set the case for hearing on
the following day.® On September 15, Judge Haden ordered Nader’s name added
to the ballot.” In addition to the inequality of applying different signature re-
quirements to different candidates for the same election, Judge Haden found
probably unconstitutional West Virginia’s requirement that circulators of ballot
petitions be registered voters in West Virginia.®

Judge Haden was not, however, willing to issue a permanent injunction on the
local registration issue without proper briefing, which the plaintiffs did not pro-
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vide, so Judge Haden dismissed the complaint without prejudice on June 6, 2001.°
On September 13, Judge Haden signed an agreed attorney fee award of $10,000.%°
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