CASE STUDIES IN EMERGENCY ELECTION LITIGATION

A Suit by Unsuccessful Candidates
to Overturn an Election

Picard Samuel v. Virgin Islands Joint Board of Elections
(Curtis V. Gomez and Raymond L. Finch,
D.V.I. 3:12-cv-94)

Five unsuccessful candidates for office in the November 6, 2012, general election
filed a pro se federal complaint in the District of the Virgin Islands on December
11 to nullify the election results and enjoin the swearing in of the victors because
of various alleged election irregularities." An amended complaint filed on De-
cember 21 included an application for a temporary restraining order.? On Decem-
ber 28, Judge Curtis V. Gémez denied the plaintiffs immediate relief.®

On January 2, the plaintiffs sought Judge Gomez’s recusal on the grounds that
his denying them relief was in error and his sister was a winner in the election.
On January 2, however, Judge Gomez reassigned the case to Judge Raymond L.
Finch to enable prompt consideration of the pending motion for a preliminary in-
junction.’

Following a January 4 hearing, Judge Finch denied the plaintiffs a preliminary
injunction on January 6.% Judge Finch determined that he lacked jurisdiction to
enjoin the swearing in of election victors, because welcoming new members of a
legislature is a matter for the legislative branch of government, not the judicial.’
As for overturning the election results, the plaintiffs did not show that they would
have been elected in the absence of the alleged election irregularities.® Moreover,
Judge Finch was averse to rewarding the plaintiffs’ waiting until after the election
to file their suit over matters that began to arise before the election.’

On January 7, Judge Gomez ruled that the recusal issue was moot and ques-
tioned the validity of the ground pertaining to his sister, who prevailed in a race
that included none of the plaintiffs."® More importantly, because the plaintiffs
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were not entitled to injunctive relief with respect to the election, there was no val-
id ground for recusal with respect to the judge’s sister.™

On March 7, Judge Finch dismissed the complaint for lack of standing; the
plaintiffs’ speculative claims of election irregularities did not show any injuries
differelgt from the general public’s.® An appeal was dismissed for failure to pros-
ecute.
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