CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Loyalty Oath

Parson v. Alcorn
(M. Hannah Lauck, E.D. Va. 3:16-cv-13)

Three voters filed a federal complaint in the Eastern District of Virginia on
January 6, 2016, against commonwealth election officials, alleging that ballots
that would begin to be mailed out beginning the following week for a March 1
Republican presidential primary election would improperly include a loyalty
oath requiring the voter to sign a statement that the voter is a Republican.'
With their complaint, the plaintiffs filed a motion for a temporary restraining
order and a preliminary injunction.?

On January 8, Judge M. Hannah Lauck ordered briefing completed by Jan-
uary 12 and set a hearing for January 13.° Also on January 8, the defendants
moved for joinder of the Republican Party as a necessary party.* Judge Lauck
granted the motion on January 11.°

The January 13 hearing concluded at 2:30 p.m., and Judge Lauck asked for
supplemental briefing served by email by 6:00.° “I don’t think I will be able to
issue a memorandum opinion tomorrow, but I think I'm going to issue an
order tomorrow.”

Judge Lauck denied the plaintiffs immediate relief on January 14, promis-
ing an opinion to follow.® “A private, unenforceable pledge does not pose a
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severe burden.”™ The plaintiffs immediately appealed,’® and Judge Lauck is-
sued her opinion on the following day."

The Republican Party decided not to use the loyalty oath after all, but only
after absentee voting had begun."? The plaintiffs voluntarily dismissed their
appeal on February 18." Their candidate finished first in the primary elec-
tion."
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