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Elimination of a Constable Precinct 
Rodriguez v. Bexar County (H.F. Garcia 

and William Wayne Justice, W.D. Tex. 5:01-cv-1049) 
On November 21, 2001, two days after a complaint and motion were filed, 
Western District of Texas Judge H.F. Garcia issued a temporary restraining 
order against Bexar County’s elimination of a precinct for justices of the peace 
and constables because the county, which includes San Antonio, had not re-
ceived preclearance for the change pursuant to section 5 of the Voting Rights 
Act.1 On the same day, Judge Garcia transferred the case to Judge William 
Wayne Justice.2 Judge Garcia died on January 16, 2002.3 

On December 19, 2001, Judge Justice denied a motion to dismiss for lack 
of standing the admittedly otherwise meritorious section 5 claim.4 That same 
day, the circuit’s chief judge named Circuit Judge Fortunato P. Benavides and 
District Judge Edward C. Prado to join Judge Justice as a three-judge court to 
hear the section 5 claims.5 Section 5 claims became moot, however, when pre-
clearance was granted on May 15, 2002.6 The three-judge court was designated 
again on September 23 following the filing of amended complaints.7 

As 2002 elections approached, Judge Justice denied the plaintiffs a tempo-
rary restraining order on October 2, finding no showing that claims could not 
be remedied after a trial on the merits.8 On April 14, 2003, the three-judge 
court concluded that the county’s nullification of old-plan primary elections 
                                                 

1. Temporary Restraining Order, Rodriguez v. Bexar County, No. 5:01-cv-1049 (W.D. Tex. 
Nov. 21, 2001), D.E. 3; see Docket Sheet, id. (Nov. 19, 2001) (D.E. 1, 2); Voting Rights Act of 
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at 3B. 
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v. Bexar County, 385 F.3d 853, 858 (5th Cir. 2004). 
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in 2002 following preclearance of the new plan did not invalidate later general 
election results.9 

In an opinion signed on August 15, 2003, Judge Justice found that the 2001 
redistricting violated the proscription against Hispanic vote dilution in section 
2 of the Voting Rights Act.10 On September 26, Judge Justice nullified the 2002 
election results and ordered the county to reinstate the fifth justice of the peace 
and constable precinct.11 

On October 6, the court of appeals granted the county a stay of Judge Jus-
tice’s remedy,12 and the court of appeals reversed the section 2 ruling on Sep-
tember 17, 2004.13 

                                                 
9. Opinion, id. (Apr. 14, 2003), D.E. 168, aff’d, 540 U.S. 1099 (2004). 
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