CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Challenge to Voter Registrations in an RV Park
Curtis v. Smith (Howell Cobb, E.D. Tex. 9:00-cv-241)

On the afternoon of October 4, 2000, three residents of an RV park near Living-
ston, Texas, filed a federal complaint in the Eastern District of Texas’s Lufkin
courthouse against the Polk County Tax Assessor-Collector, whose duties include
those of the voting registrar, alleging that procedures in place to cancel voter reg-
istrations for RV park residents had not received preclearance as required by sec-
tion 5 of the Voting Rights Act.® The registration challenge was based on the fact
that there were many more voters registered at the RV park than could actually
lodge there at any one time.” Litigation on the matter was already pending in state
courts.?

With the complaint, the plaintiffs filed a motion for a temporary restraining
order and a preliminary injunction* and a motion to convene a three-judge court to
hear the section 5 claim.’

At 4:05 p.m., Judge Howell Cobb convened a telephone hearing on the motion
for a temporary restraining order.® At 4:40, Judge Cobb issued a temporary re-
straining order stopping the county from proceeding with 9,000 registration chal-
lenges.” Judge Cobb set another hearing for two mornings later in Beaumont.®
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Judge Cobb died on September 16, 2005. Federal Judicial Center Biographical Directory of
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Challenge to Voter Registrations in an RV Park

On October 6, three persons responsible for challenging the residency status
of the 9,000 registered voters moved to intervene in the lawsuit.® At the day’s
hearing, Judge Cobb granted intervention.®® Judge Cobb decided to extend the
temporary restraining order,™* and he recommended that the circuit’s chief judge
appoint a three-judge court.*?

The three-judge court heard the case on October 25.*3 On November 3, the
court issued a preliminary injunction, finding that the en masse challenge to vot-
ers’ residency statuses required preclearance.14

Preclearance of the en masse challenge never was sought.”® Following the
2000 general election, however, a trailing candidate for Polk County commission-
er challenged votes for his opponent on the grounds that persons who were not
valid residents were allowed to vote.'® The federal plaintiffs asked the federal
court to enjoin the state court contest.'” The federal court issued a temporary re-
straining order on May 23, 2001, but the court determined on June 4 that the
state court action could proceed.’® The federal court also dissolved its original in-
junction.”

On October 24, 2002, Texas’s court of appeals for Beaumont determined,
“The trial court correctly concluded that [the trailing candidate] did not meet his
burden ofﬂproving violations of the Election Code that materially affected the
election.”
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12. Oct. 6, 2000, Order, supra note 3; Curtis, 121 F. Supp. 2d at 1057.
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