CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Challenge to a Ballot Initiative
Financial Impact Estimate

Oregonians for Accountability v. Bradbury
(Garr M. King, D. Or. 3:04-cv-1170)

Supporters of a ballot initiative filed a federal complaint in the District of Oregon
on August 23, 2004, challenging as misleading the financial impact estimate to
accompany the ballot question in the November 2 election.* With their complaint,
the plaintiffs filed a motion for a preliminary injunction.2

On August 24, Judge Garr M. King scheduled a telephone conference for Au-
gust 25.3 On the day after September 1 oral argument,* Judge King dismissed the
complaint.®

Judge King acknowledged a strong argument for laches.® The federal com-
plaint followed a state court action filed on August 9 and voluntarily dismissed on
August 23.”

The only practical relief available to the court at this point would be to strike the Estimate

from the ballot and voters’ pamphlet and, accordingly, deprive voters of any financial

impact estimate and create a void that would render already-submitted voters’ pamphlet

arguments (that refer to the Estimate) nonsensical.®

Judge King dismissed the complaint, however, on the merits.” “The summary
of the measure and the explanatory statement (not to mention the full text of the
measure), which accompany the Estimate, make abundantly clear what [the meas-
ure] will do.”*°

The court of appeals denied the plaintiffs an injunction pending appeal and
denied them expedited briefing.** On October 27, the parties stipulated to a dis-
missal of the appeal.*2
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