CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Provisional Ballot
Procedures in Ohio

Schering v. Blackwell
(Michael H. Watson, S.D. Ohio 1:04-cv-755)

At 5:00 p.m. on election day, November 2, 2004, a Hamilton County, Ohio, voter
filed a federal action in the Southern District of Ohio’s Cincinnati courthouse
challenging Ohio’s secretary of state’s October 29, 2004, directive on how county
boards of elections should handle provisional ballots." Apparently, 155,337 provi-
sional ballots were cast in Ohio on election day.?

District Judge Michael H. Watson held an informal status conference on the
following morning.? At the conference, the plaintiff’s attorney said that he would
defer adding to the case a request for a temporary restraining order.* A telephonic
status conference was set for the following week.> At this conference, the parties
agreed that they would inform the court if any further action by the court would
be necessary.®

The parties stipulated to a dismissal on March 15, 2005.’

Two years later, a pro se litigant attempted to intervene in the case to allege
President Bush’s orchestration of the September 11, 2001, tragedy.® On February
1, 2008, Judge Watson determined that the motion reflected “the fantasies of a
troubled mind” and denied the motion.® On April 10, Judge Watson ordered the
clerk not to accept any more filings from the would-be intervenor.*
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