CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Exit Polling in Ohio
ABC v. Blackwell
(Michael H. Watson, S.D. Ohio 1:04-cv-750)

On the morning before the 2004 general election, news media filed a complaint
and motion for a temporary restraining order in the Southern District of Ohio’s
Cincinnati courthouse challenging the constitutionality of an oral directive by
Ohio’s secretary of state that exit polling not be conducted within 100 feet of a
polling place.

The court assigned the case to Judge Michael H. Watson.? Judge Watson had
joined the bench in September;® his primary chambers were in Columbus, but
most of his cases were Cincinnati cases during his first few years on the bench.*
Judge Watson held an informal status conference at 11:00 a.m. on the day of fil-
ing.” The motion was heard that evening at 6:40 p.m.® Late at night following the
hearing, Judge Watson granted the temporary restraining order, and the news me-
dia were able to conduct exit polls the next day within 100 feet of polling places.”
JudgeBWatson reaffirmed this ruling by summary judgment on September 26,
2006.

Both sides appealed elements of Judge Watson’s opinion, but the appeals were
voluntarily dismissed.’
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