CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Nullifying Campaign Limits
Shortly in Advance of an Election

New York Progress and Protection PAC v. Walsh
(Paul A. Crotty, S.D.N.Y. 1:13-cv-6769)

A political action committee filed a federal complaint in the Southern District of
New York on September 25, 2013, challenging campaign finance regulations in
light of the committee’s desire to advocate for the election of a conservative can-
didate in the November 5 election for mayor of New York.*

On the following day, the committee filed a motion for a preliminary injunc-
tion.? The committee also submitted a letter supporting urgency with a report that
the prohibition on donations exceeding $150,000 was in conflict with a pending
contribution of $200,000 and a desire to influence the mayoral election.® The state
replied that the urgency resulted from the plaintiff’s delay in bringing the action.”*

Judge Paul A. Crotty heard the case on October 8.° On October 16, the com-
mittee filed a mandamus petition with the court of appeals seeking an order that
Judge Crotty rule.® Circuit Judge Dennis Jacobs granted the committee’s motion
for expedited consideration,” but Judge Crotty ruled on October 17.% Judge Crotty
denied the plaintiff a preliminary injunction, noting the plaintiff’s (1) asking the
court to rush to dismantle a law, (2) asking the court to disrupt the status quo just
days in advance of an election, and (3) creating artificial urgency by challenging a
law decades on the books so close to an election.’
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Nullifying Campaign Limits Shortly in Advance of an Election

The court of appeals agreed to hear an appeal of the injunction denial on Oc-
tober 18, the day originally scheduled for a hearing on the mandamus petition.™
On October 24, the court of appeals ordered Judge Crotty to issue a preliminary
injunction against the contribution cap.!! “Although we express no opinion on the
ultimate outcome, the plaintiff here has a substantial likelihood of success on the
merits.”*? The delay in bringing the action was forgivable because it was filed on-
ly 15 days after the Republican primary election produced the candidate that the
committee wished to support.*®

On April 24, 2014, Judge Crotty granted summary judgment to the commit-
tee.!* On June 25, the parties agreed to an award of $360,000 in attorney fees.'
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