CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Injunction Against Purging
of Minor Party Registrations for Party’s Failure
to Qualify as an Established Party

Green Party of New York State v. New York State Board of
Elections (John Gleeson, E.D.N.Y. 1:02-cv-6465)

On December 10, 2002, following New York’s 2002 gubernatorial election, the
state’s Green Party and six supporters filed a federal complaint in the Eastern Dis-
trict of New York challenging state law that would strip party members’ registered
membership if the party failed to maintain recognized party status by obtaining at
least 50,000 votes in the election to be certified on December 13.! “New York is
one of only three states (Iowa and Kansas are the others) that limit the voters’ en-
rollment choices to parties that have received a certain level of political support.™

The sole purpose of that statute, the State Board argued, “is to provide a list of people who

can vote in primary elections.” The State Board conceded that whatever the intended

purpose of the voter enrollment scheme, the enrollment lists published by the local

boards of elections are in fact used by political parties for associational purposes, includ-

ing get-out-the-vote efforts and disseminating information about party positions.?

Judge John Gleeson heard the case on December 10 and 12.* Judge Gleeson
granted the plaintiffs a temporary restraining order.®

I concluded that plaintiffs had convincingly alleged that the law imposed a severe burden

on their First and Fourteenth Amendment rights to associate and express their political

beliefs, and that the State’s purported interests in protecting Green Party candidates and

the more-established political parties were neither compelling nor reasonable. Given that

the harm was to take effect on December 13, 2002, plaintiffs had therefore demonstrated

an irreparable injury and a likelihood of success on the merits.®

On December 17, Judge Gleeson issued an interim injunction giving minor
parties recognized status so long as they obtained at least 50,000 votes in either the
1998 or the 2002 gubernatorial election and ordering defendant election officials
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to show cause on January 16, 2003, why the plaintiffs’ relief should not be extend-
ed in time.” On May 30, 2003, Judge Gleeson issued a published preliminary in-
junction.®

On July 18, 2003, Judge Gleeson granted motions to intervene by the Liberal
Party, the Right to Life Party, the Libertarian Party, and the Marijuana Reform
Party.® On September 18, Judge Gleeson modified the injunction

to require the State Board to open New York’s voter enrollment scheme to all of the

plaintiff political parties by placing an “Other” line on the state’s voter registration form

and directing the local boards of elections to maintain and update the enrollment infor-

mation of voters who indicate their affiliation with the Green, Liberal, Libertarian, Mari-

juana Reform, or Right to Life Parties.'
Judge Gleeson also ordered New York to cease regarding Green Party members as
unenrolled on the board of elections’” website."!

On July 7, 2005, Judge Gleeson issued a stipulated fee award to the original
plaintiffs of $132,528.91."* Stipulated fee awards of $27,103.45 to the Marijuana
Reform Party’ and $26,037.90 to the Liberal Party* were issued in August and
September. Awards of $39,447.65 to the Libertarian Party and $76,602.50 to the
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