CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Injunction Against a State Law
Singling Out One Municipality
for a Change in Local Control

City of Greensboro v. Guilford County Board of
Elections (Catherine C. Eagles, M.D.N.C. 1:15-cv-559)

On July 13, 2015, two weeks before the beginning of a candidate filing period
for mayor and city council in Greensboro, North Carolina, the city and six of
its citizens filed in the Middle District of North Carolina a federal complaint
against the county board of elections challenging a state law enacted on July 2
that, among other things, changed Greensboro’s city council from five mem-
bers elected from districts and three members elected at large for two-year
terms to eight members elected from districts for four-year terms and re-
moved from the city future power to amend its form of government in man-
ners other municipalities in North Carolina retained.' The same act converted
the city council for Trinity from two members each elected from four districts
for four-year terms to one member elected from each district plus one member
elected at large, all for two-year terms, but the change in Trinity was not at
issue in this case.? With their complaint, the plaintiffs filed a motion for a tem-
porary restraining order’ and a motion for a preliminary injunction.*
Following a telephonic conference on July 14, Judge Catherine C. Eagles
provisionally set the case for hearing on July 23, ordered briefing completed
by July 21, and invited briefing from the state’s attorney general.” On July 23,
following the hearing, Judge Eagles determined that the plaintiffs were likely
to prevail on their equal protection claim arising from the statute’s singling
out Greensboro for deprivation of local control.® The attorney general de-
clined to participate and the record showed no rational basis for the unequal
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treatment.” Judge Eagles ordered municipal elections to proceed as if the act
had not been enacted.®

On March 23, 2016, Judge Eagles denied a motion by nine Greensboro
voters, moving as intervenors in defense of the act, to require joinder of one
or more state parties.” “Neither the plaintiffs, the defendant Guilford County
Board of Elections, nor the defendant-intervenors have advised the Court of
any problems or lack of power or authority experienced by the County Board
in complying with this court’s preliminary injunction issued last year which
applied to elections held last fall.”

The case is set for a jury trial beginning on January 9, 2017."
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