CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Certification Deadline
for Ballot Initiative Signatures

Personhood Mississippi v. Hood
(Daniel P. Jordan I11, S.D. Miss. 3:10-cv-71)

On February 2, 2010, supporters of a ballot initiative that would establish concep-
tion as the beginning of personhood filed a federal complaint in the Southern Dis-
trict of Mississippi alleging unconstitutional application of the year-long signature
period, which was to conclude on February 13, because county election officials
were sometimes taking too long to certify ballot petition signatures so that the ini-
tiative supporters could not efficiently determine where to allocate signature-drive
resources.” With their complaint, the plaintiffs filed a motion for a temporary re-
straining order or a preliminary injunction.?
On the day Plaintiffs filed suit, attorneys for the parties appeared in chambers to dis-
cuss Plaintiffs’ concomitant motion for preliminary injunction. The parties agreed that the
issues could be decided without evidentiary hearing and waived argument. The State filed
an expedited response Friday, February 5, 2010. Plaintiffs filed their reply the evening of
Monday, February 8, raising a new argument that the Voter Initiative Act is unconstitu-
tional for lack of a deadline for circuit clerks to certify the signatures.®
On February 9, pursuant to Railroad Commission v. Pullman Co., Judge Dan-
iel P. Jordan IlI abstained from providing the plaintiffs with immediate relief “be-
cause resolution of the dispute over the interpretation of Mississippi law could
moot the federal constitutional issues.”

On April 16, Judge Jordan approved a stipulated dismissal of the action.® The
initiagive was certified for the November ballot,® and it failed by a vote of 58% to
42%.
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