CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Voting and Mental Illness

Doe v. Attorney General
(George Z. Singal, D. Me. 1:00-cv-206)

On October 4, 2000, three women under psychiatric guardianship filed a federal
complaint in the District of Maine’s Bangor courthouse challenging the constitu-
tionality of Maine’s excluding from the right to vote “persons under guardianship
for reasons of mental illness.”* With their complaint, the plaintiffs filed a motion
for a preliminary injunction and a motion for expedited hearing.?

Meanwhile, the November election would include a ballot referendum to re-
move the mental health guardianship exclusion from Maine’s constitution.’

The court assigned the case to Judge George Z. Singal,* the only district judge
in Bangor at the time.> Judge Singal had been on the bench for less than three
months.® Judge Singal held an injunction hearing on October 24 and denied the
injunction on October 27.”

Judge Singal determined that the record at that time did not justify the ex-
traordinary relief of ordering a right to vote for the plaintiffs in the November 7
election.?

Jane Doe was under guardianship for bipolar disorder.® “As a result of this lit-
igation, Jane Doe learned that it was the position of the State of Maine that a per-
son under full guardianship by reason of mental illness could vote if the Probate
Court specifically reserved the individual’s right to vote.”'® She obtained a right-
to-vote order from the probate court on November 3.* Jill Doe was also under
guardianship for bipolar disorder, but the probate judge hearing her petition for
amendment determined that Maine’s constitution deprived her of the right to vote,
so her petition was denied.* June Doe was under guardianship for intermittent
explosive disorder, antisocial personality, and mild organic brain syndrome.™ Be-
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cause her amendment petition would be heard by the same probate judge as Jill
Doe’s, she did not file one.

On November 7, the referendum failed.™

On August 9, 2001, after briefing on cross-motions for summary judgment,
Judge Singal determined that Maine’s disenfranchisement of persons under guard-
ianship for mental illness violated the Due Process Clause and the Equal Protec-
tion Clause of the Fourteenth Amendment.*® There was a much better record sup-
porting the plaintiffs’ claims by then.” The full record included not only affida-
vits from psychiatrists about the capacity to vote by persons under guardianship
but psychiatric evidence supporting the plaintiffs’ capacity to vote.'® The full rec-
ord also showed inconsistent applications of the franchise exclusion in the probate
courts.™® The state declined to appeal Judge Singal’s decision.”
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