CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Spanish-Language Ballots
in Springfield, Massachusetts

United States v. City of Springfield
(Michael A. Ponsor, D. Mass. 3:06-cv-30123)

The Justice Department filed a civil complaint against Springfield, Massachusetts,
on August 2, 2006, alleging violations of sections 203 and 208 of the Voting
Rights Act for failure to provide Spanish-language election resources for Spanish-
language voters.! With its complaint, the Department filed a motion for a three-
judge court to hear its section 203 claim.? On August 21, the Department moved
for a temporary restraining order or a preliminary injunction in light of an immi-
nent September 19 primary election.?

Section 203 requires jurisdictions with a threshold quantity of language-
minority voters to provide election materials in the minority language.* Section
208 entitles a voter who cannot read or write to assistance from a person of the
voter’s choice.’

On August 28, Judge Michael A. Ponsor granted the Department’s motion to
file a reply brief and the city’s motion to file a sur-reply brief.® Two days later, the
parties filed a proposed consent decree.” That day, Judge Ponsor signed the
agreement with respect to section 208° and ordered the settlement as to section
203 to operate as a temporary restraining order until a three-judge court could
consider it.” The circuit’s chief judge appointed a three-judge court to preside
over the section 203 claim,’® and Judge Ponsor informed the parties on September
12 that the court’s approval of the section 203 agreement was contingent on the
parties’ resolving one ambiguous passage.'’ The court approved the revised con-
sent decree on September 15.1% The decree operated successfully until its expira-
tion on January 31, 2010."
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