CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Hurricane Displacement
and Voter Registration

Segue v. Louisiana
(Kurt D. Engelhardt, E.D. La. 2:07-cv-5221)

On August 29, 2007, the NAACP filed a federal action in the Eastern District of
Louisiana on behalf of a named voter and a hypothetical voter alleging that Loui-
siana was improperly purging its voter registration rolls of persons temporarily
displaced by Hurricanes Katrina and Rita." The complaint claimed that some of
Louisiana’s procedures for ensuring that its registered voters remained eligible to
vote in Louisiana had not been precleared pursuant to section 5 of the Voting
Rights Act, and so the plaintiff asked the court to convene a three-judge panel.?

The court originally assigned the case to Judge Stanwood R. Duval, Jr., but
approximately two weeks after the case was filed the court reassigned the case to
Judge Kurt D. Engelhardt because of the number of Katrina cases Judge Duval
had received.®

On September 24, the plaintiff moved to expedite the case because a guberna-
torial primary was to be held on October 20.* Cognizant of the upcoming prima-
ry,” Judge Engelhardt granted the defendants summary judgment on October 3.°

As the plaintiffs acknowledged, Louisiana had a precleared procedure in
which it could, if it discovered that the voter was also registered in another state,
provide a registered voter with a 21-day notice that the voter’s registration would
be canceled unless the voter could show cancelation of registration in the other
state.” Louisiana had not yet precleared an additional procedure that it had already
implemented in which Louisiana provided registered voters with an earlier 30-day
notice that their registration could be canceled because they registered in another
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state.® The plaintiff had received the 30-day notice, but her registration in Louisi-
ana had not been canceled, so Judge Engelhardt determined that she lacked stand-
ing for want of injury.® Moreover, because Louisiana was providing its voters
with the additional protection of a 30-day notice beyond what it had precleared,
the plaintiff alleged no valid claim under section 5, so the complaint was without
merit and a three-judge panel need not be appointed.*

Judge Engelhardt was able to resolve this case on paper, without any oral pro-
ceeding.'! During the first few elections after the hurricanes, there were many ef-
forts undertaken in Louisiana to address voter displacement, and several actions
were resolved by the state courts.
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