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Unlawful Bill of Attainder 

Caudell v. City of Toccoa 

(William C. O’Kelley, N.D. Ga. 2:01-cv-105) 

On Friday, June 15, 2001, a city commissioner filed a federal complaint in the 

Northern District of Georgia challenging an act of Georgia’s legislature, signed on 

April 16 by the governor, forbidding members of the city commission for Toccoa 

from serving as a member of a hospital authority board.
1
 The plaintiff was the on-

ly person burdened by the act.
2
 With his complaint, he filed a motion for a prelim-

inary injunction against enforcement of the act so that he could qualify for re-

election by the September 14 deadline.
3
 

On Monday, Judge William C. O’Kelley set the matter for hearing on July 

12.
4
 Because neither party called for a jury trial, Judge O’Kelley consolidated the 

injunction hearing with a trial on the merits.
5
 Two weeks later, Judge O’Kelley 

struck down the act: (1) it was an invalid bill of attainder under both the federal 

and Georgia constitutions,
6
 (2) it violated Georgia’s provisions for municipal 

home rule,
7
 (3) it violated equal protection by singling out the plaintiff without 

justification,
8
 (4) it violated the plaintiff’s freedom of association without justifi-

cation,
9
 and (5) it had not been precleared, as required by section 5 of the Voting 

Rights Act.
10
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