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Citizenship Verification 

Morales v. Handel 

(Jack T. Camp, N.D. Ga. 1:08-cv-3172) 

On October 9, 2008, a naturalized U.S. citizen filed a class action in the Atlanta 

courthouse of the U.S. District Court for the Northern District of Georgia, com-

plaining that Georgia’s secretary of state was improperly challenging citizens who 

register to vote as possibly not being citizens.
1
 With his complaint, he filed a mo-

tion for a temporary restraining order, for a preliminary injunction, and to con-

vene a three-judge court to hear his claim that Georgia has failed to preclear 

changes to its registration procedures as required by section 5 of the Voting 

Rights Act.
2
 

In September, the plaintiff completed a voter registration application on cam-

pus; he was a student at Kennesaw State University.
3
 The plaintiff received a no-

tice from the county registrar that there was a question about his citizenship.
4
 On 

September 26, the plaintiff proved his citizenship by presenting his passport at the 

registrar’s office.
5
 On October 10, the day after he filed his complaint, he was no-

tified that his status as a registered voter was confirmed.
6
 

The court assigned the case to Judge Jack T. Camp, who ordered the parties to 

appear in his Newnan courtroom on the morning of October 10.
7
 After that pro-

ceeding, Judge Camp approved the request for a three-judge court,
8
 which the cir-

cuit’s chief judge empaneled four days later.
9
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On October 16, Judge Camp determined that a central question was whether 

Georgia’s application of the Help America Vote Act (HAVA)
10

 database require-

ments in checking registered voters for evidence of citizenship required section 5 

preclearance.
11

 Judge Camp decided that immediate injunctive relief was not nec-

essary in advance of a determination by the three-judge court of that issue.
12

 

The three-judge court conducted an evidentiary hearing on October 22 in At-

lanta.
13

 The court suggested that the parties reach a compromise agreement over 

the lunch break, but that was not to be.
14

 After the hearing, the court determined 

that preclearance was required and noted that although the secretary did not be-

lieve preclearance was required she had responded to this action by seeking it.
15

 

Should preclearance remain unresolved during the upcoming November 4 elec-

tion, Georgia was ordered to allow voters whose citizenship was in doubt to cast 

provisional ballots.
16

 

On December 15, the Justice Department asked Georgia for additional infor-

mation.
17

 On March 10, 2009, the plaintiff filed an amended complaint with three 

civil rights organizations added as plaintiffs.
18

 

On May 29, 2009, the Justice Department informed Georgia that “the state’s 

proposed procedures for verifying voter registration information are seriously 

flawed. This flawed system frequently subjects a disproportionate number of Af-

rican-American, Asian, and/or Hispanic voters to additional and, more important-

ly, erroneous burdens on the right to register to vote.”
19

 On June 22, 2010, Geor-

gia sought judicial preclearance by filing an action in the U.S. District Court for 

the District of the District of Columbia.
20

 In response to an August 17, 2010, 

submission to the Justice Department, Georgia’s procedures were precleared by 

the department on the following day.
21

 On November 2, the District of the District 
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of Columbia’s district court granted a voluntary dismissal of the action for judicial 

preclearance.
22
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