CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Redistricting the Sumter County School Board

Bird v. Sumter County Board of Education
(W. Louis Sands, M.D. Ga. 1:12-cv-76)

On May 22, 2012, a Sumter County voter filed a federal complaint in the Middle
District of Georgia, alleging malapportionment of the county’s board of education
districts." According to the complaint, a preclearance request, pursuant to section
5 of the Voting Rights Act, for new districts reflecting the 2010 census was with-
drawn on January 31 and the May 23-25 ballot qualification period was nigh.?
The complaint sought injunctive relief, including a temporary restraining order.’

On May 25, Judge W. Louis Sands set the matter for hearing on May 31.*
Judge Sands instructed the attorneys to notify persons who qualified as candidates
during the qualification period.> A second hearing on the plaintiff’s standing was
set for June 15.°

On June 21, Judge Sands enjoined the July 31 primary elections, an action
sought by both the plaintiff and the defendants.” Although the seat for the plain-
tiff’s district was not up for re-election in 2012, Judge Sands determined that the
overpopulation of the district afforded the plaintiff standing to challenge the ap-
portionment.®

The NAACP’s Sumter County Branch and seven persons moved on July 18 to
intervene and propose district lines.® No party opposed intervention, although the
plaintlioff opposed the intervenors’ plan, so Judge Sands granted intervention as of
right.
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On March 28, 2013, Judge Sand appointed the Legislative and Congressional
Reapportionment Office of Georgia’s General Assembly as an adviser to help him
draw district lines.** On the same day, he declined to adopt the NAACP’s plan.*?

On June 28, Judge Sands ordered the parties to brief the court on the impact of
the Supreme Court’s June 25 holding in Shelby County v. Holder™ that although
section 5 remains good law, the criteria for which jurisdictions are covered by
section 5, which are provided by section 4, are unconstitutional.®> Judge Sands
dismissed the action on October 28 as rendered moot by Shelby County.*
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