CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Write-In Candidates
Closing a Primary Election

Mazzilli v. Townsley
(William J. Zloch, S.D. Fla. 1:12-cv-22432)

On June 29, 2012, six-and-a-half weeks in advance of the 2012 Democratic pri-
mary for Miami-Dade County’s state attorney, an unaffiliated voter and a Repub-
lican voter filed a federal complaint against the county’s supervisor of elections,
seeking an injunction opening the primary to all voters because no other party was
fielding a candidate for the office." Florida’s constitution was amended in 1998 to
make primaries open to all voters when no other party was fielding a candidate,
but a subsequent secretary of state ruled that primaries had to be closed when a
write-in candidate registered for the general election.” The court assigned the case
to Judge William J. Zloch.?

Four days later, the plaintiffs filed a motion for a preliminary injunction® and
an agreed motion for a briefing schedule culminating in a July 13 hearing.” The
agreed schedule reflected an understanding that Judge Zloch wanted the case to
move quickly.® The day that the proposed schedule was filed, Judge Zloch short-
ened the schedule by an additional day.” As a further accommodation of the case’s
time pressure, he moved filing deadlines to noon from the proposed deadline of
5:00 p.m.% The case proceeded very smoothly in part because of the efficient time
schedule.® It helped that there were no disputes as to facts.™

On July 5, the Ron Brown South Dade Democratic Caucus Chapter of the
Democratic Caucus of Florida moved to intervene.'* On the following day, find-
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ing that the caucus’s interests would be adequately represented by the county su-
pervisor, Judge Zloch denied intervention.*?

On July 13, Judge Zloch denied the plaintiffs a preliminary injunction because
they did not join as defendants Florida’s secretary of state and its elections can-
vassing commission.*?

Reviewing an amended complaint,** Judge Zloch dismissed the action on July
25." The 1998 amendment was unambiguous, the secretary’s interpretation of it
was reasonable, the state had a legitimate interest in preserving party integrity,
and the plaintiffs’ desire to vote in another party’s primary did not overcome
these factors.'®

A state court judge in Broward County reached a similar conclusion in a law-
suit filed there.'” Before he ruled, the state judge obtained a copy of Judge Zloch’s
opinion from Judge Zloch’s chambers.*®
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