CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Last-Minute Challenge to a Debate Exclusion

Barr v. Saddleback Valley Community Church
(David O. Carter, C.D. Cal. 8:08-cv-927)

At 3:43 p.m. on Friday, August 15, 2008, Bob Barr, the Libertarian Party’s candi-
date for President, filed a complaint in the Central District of California’s Santa
Ana courthouse against the Saddleback Valley Community Church, alleging that
a program scheduled by the church for the following afternoon would include
Democratic and Republican presidential candidates but would exclude Barr with-
out applying well-established objective criteria.® With their complaint, Barr and
his vice presidential candidate filed an ex parte application for a preliminary in-
junction.?

Judge David O. Carter denied immediate relief on the day that the action was
filed.® “Plaintiffs have known about the pendency of this event since at least Ju-
ly ... .”* Noting that “[a]n ex parte Motion resides on the fringes of due process,”
Judge Carter observed that the late filing suggested hubris and that the plaintiffs
were “manipulating the ex parte procedure rather than suffering an actual emer-
gency.” In addition, the action made a weak showing of merit.°
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