CASE STUDIES IN EMERGENCY ELECTION LITIGATION

County-Based Ballot Nomination
Signature Requirement

Arizona Public Integrity Alliance Inc. v. Bennett
(Neil V. Wake, D. Ariz. 2:14-cv-1044)

Thirteen days in advance of the May 28, 2014, due date for primary election nom-
ination petitions, four Maricopa County voters and an organization advocating
ethics and integrity in government filed a federal complaint in the District of Ari-
zona challenging the portion of the signature requirements that required a mini-
mum number of signatures in at least three counties, claiming that a county-based
requirement advantaged voters in less populous counties.!

A. Nomination petitions shall be signed:

1. If for a candidate for the office of United States senator or for a state office,
excepting members of the legislature and superior court judges, by a number of qual-
ified electors who are qualified to vote for the candidate whose nomination petition
they are signing equal to at least one-half of one per cent of the voter registration of
the party of the candidate in at least three counties in the state, but not less than one-
half of one per cent nor more than ten per cent of the total voter registration of the
candidate's party in the state.?

According to the complaint, six signatures in Greenlee County for a Republican
candidate would be equivalent for the county-based portion of the signature re-
quirement to 3,553 signatures in Maricopa County.® With their complaint, the
plaintiffs filed a motion for a temporary restraining order and a preliminary in-
junction.’

On the following day, Judge Neil V. Wake set the case for hearing on May
29.° On May 28, Judge Wake denied a May 21 motion® by the plaintiffs to consol-
idate the injunction hearing with a trial on the merits because of the defendant
secretary of state’s inadequate time to prepare a merits defense.’

On June 23, approximately one month in advance of the beginning of early
voting for the primary election, Judge Wake denied the plaintiffs immediate relief
because of their delay in bringing the action.?

Plaintiffs began looking seriously at the constitutionality of the county-distribution
requirement in December 2013. They gave notice to the State on May 2, 2014, that they
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intended to seek an injunction, but they did not do so until May 15, 2014. The Court set

accelerated briefing and a hearing for May 29, 2014.°

On July 31, Judge Wake approved a stipulation that the county-based portion
of the signature requirement is unconstitutional and the secretary would not en-
force it."
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