CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Nullifying University Students’
Voter Registrations

Copeland v. Priest
(George Howard, Jr., E.D. Ark. 4:02-cv-675)

Four students at Ouachita Baptist University and another student’s wife filed a
federal class-action complaint in the Eastern District of Arkansas on October 25,
2002, to restore to the voting rolls students and other persons living in university
housing. With their complaint, the plaintiffs filed a motion for a temporary re-
straining order.?

The court assigned the case to Judge G. Thomas Eisele, but because Judge
Eisele was to be out of town for two weeks, he recused himself, and the court as-
signed the case to Judge William R. Wilson, Jr.® Judge Wilson, now known as
Judge Billy Roy Wilson, also recused himself because one of the plaintiffs was
Governor Huckabee’s daughter; the court reassigned the case to Judge George
Howard, Jr.*

On October 28, another voter filed a motion to intervene, opposing the com-
plaint as the person whose state-court action resulted in the order creating the
plaintiffs’ grievance.” An amended complaint filed that day added the governor as
a defendant.® The parties filed a joint stipulation of facts on the following day.’

On October 30, Judge Howard issued a temporary restraining order requiring
election officials to restore voter registrations purged as a result of the state
judge’s order.® Noting that no defendant opposed the plaintiffs’ complaint, Judge
Howard concluded that the state judge’s order improperly “creates an irrebuttable
presumption that would-be voters who live at a university address and are not
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An appeal was dismissed as settled. Docket Sheet, Copeland v. Williams, No. 03-3956 (8th
Cir. May 27, 2003).
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members of the staff at a university are not residents of Clark County and are
therefore ineligible to vote in Clark County.”9

Judge Howard denied the motion to intervene for procedural defects.’® On
November 21, 2003, Judge Howard awarded the plaintiffs $28,221.92 in attorney
fees and costs.™

9. Temporary Restraining Order, supra note 8, at 10.
10. Id. at 4-6.
11. Order, Copeland, No. 4:02-cv-675 (E.D. Ark. Nov. 21, 2003), D.E. 57.
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