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Ballot Access for a Minor Party 

in a Special Congressional Election 

Green Party of Arkansas v. Priest 

(George Howard, Jr., E.D. Ark. 4:01-cv-586) 

On September 4, 2001, the Green Party, its candidate for a special election to 

Congress, and a voter filed a federal complaint in the Eastern District of Arkansas 

challenging Arkansas’s ballot access laws for making it impossible for the Green 

Party to participate in the November 20 special election to replace Asa 

Hutchinson, whom the President had named Administrator of the Drug Enforce-

ment Administration.
1
 With their complaint, the plaintiffs filed a motion for a pre-

liminary injunction.
2
 

On September 10, Judge George Howard, Jr., set the case for a September 13 

trial on the merits.
3
 The parties filed a joint stipulation of facts on September 12,

4
 

which Judge Howard adopted.
5
 

At the conclusion of the September 13 proceeding, Judge Howard tentatively 

granted the plaintiffs an injunction, issuing an opinion confirming the injunction 

on September 17.
6
 “The State has no compelling interest in allowing unrecog-

nized parties to participate in some elections but not others.”
7
 

On October 3, Judge Howard granted the plaintiffs a stipulated fee and costs 

award of $10,165.58.
8
 

The Green Party candidate drew 2% of the vote.
9
 

                                                 
1. Complaint, Green Party of Ark. v. Priest, No. 4:01-cv-586 (E.D. Ark. Sept. 4, 2001), D.E. 1. 

2. Preliminary Injunction Motion, id. (Sept. 4, 2001), D.E. 2. 

3. Order, id. (Sept. 10, 2001), D.E. 6; Green Party of Ark. v. Priest, 159 F. Supp. 2d 1140, 

1141 & n.1 (E.D. Ark. 2001). 

Judge Howard died on April 21, 2007. Federal Judicial Center Biographical Directory of Fed-

eral Judges, http://www.fjc.gov/history/home.nsf/page/judges.html. 

4. Stipulation, Green Party of Ark., No. 4:01-cv-586 (E.D. Ark. Sept. 12, 2001), D.E. 7. 

5. Green Party of Ark., 159 F. Supp. 2d at 1141–43. 

6. Id., 159 F. Supp. 2d 1140; see Green Party Candidate Ordered Onto Ballot, Memphis 

Commercial Appeal, Sept. 14, 2001, at B2. 

7. Green Party of Ark., 159 F. Supp. 2d at 1144. 

8. Order, Green Party of Ark., No. 4:01-cv-586 (E.D. Ark. Oct. 3, 2001), D.E. 14; see Stipula-

tion, id. (Oct. 2, 2001), D.E. 13. 

9. See Republican Candidate Wins Arkansas Congressional Seat, Tulsa World, Nov. 21, 2001, 

at A3. 

https://ecf.ared.uscourts.gov/cgi-bin/DktRpt.pl?16145
https://ecf.ared.uscourts.gov/cgi-bin/DktRpt.pl?16145
https://ecf.ared.uscourts.gov/cgi-bin/DktRpt.pl?16145
http://web2.westlaw.com/find/default.wl?cite=159+F.+Supp.+2d+1140&rs=WLW14.04&vr=2.0&rp=%2ffind%2fdefault.wl&sv=Split&fn=_top&mt=Westlaw
http://www.fjc.gov/history/home.nsf/page/judges.html
https://ecf.ared.uscourts.gov/cgi-bin/DktRpt.pl?16145
http://web2.westlaw.com/find/default.wl?cite=159+F.+Supp.+2d+1140&rs=WLW14.04&vr=2.0&rp=%2ffind%2fdefault.wl&sv=Split&fn=_top&mt=Westlaw
http://web2.westlaw.com/find/default.wl?cite=159+F.+Supp.+2d+1140&rs=WLW14.04&vr=2.0&rp=%2ffind%2fdefault.wl&sv=Split&fn=_top&mt=Westlaw
http://web2.westlaw.com/find/default.wl?cite=159+F.+Supp.+2d+1140&rs=WLW14.04&vr=2.0&rp=%2ffind%2fdefault.wl&sv=Split&fn=_top&mt=Westlaw
https://ecf.ared.uscourts.gov/cgi-bin/DktRpt.pl?16145
https://ecf.ared.uscourts.gov/cgi-bin/DktRpt.pl?16145

