CASE STUDIES IN EMERGENCY ELECTION LITIGATION

Ballot Access for a Minor Party
in a Special Congressional Election

Green Party of Arkansas v. Priest
(George Howard, Jr., E.D. Ark. 4:01-cv-586)

On September 4, 2001, the Green Party, its candidate for a special election to
Congress, and a voter filed a federal complaint in the Eastern District of Arkansas
challenging Arkansas’s ballot access laws for making it impossible for the Green
Party to participate in the November 20 special election to replace Asa
Hutchinson, whom the President had named Administrator of the Drug Enforce-
ment Administration.! With their complaint, the plaintiffs filed a motion for a pre-
liminary injunction.?

On September 10, Judge George Howard, Jr., set the case for a September 13
trial on the merits.® The parties filed a joint stipulation of facts on September 12,
which Judge Howard adopted.”

At the conclusion of the September 13 proceeding, Judge Howard tentatively
granted the plaintiffs an injunction, issuing an opinion confirming the injunction
on September 17.° “The State has no compelling interest in allowing unrecog-
nized parties to participate in some elections but not others.””

On October 3, Judge Howard granted the plaintiffs a stipulated fee and costs
award of $10,165.58.°

The Green Party candidate drew 2% of the vote.’
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