Write-In Lists

Rudolph v. Fenumiai
(Ralph R. Beistline, D. Alaska 3:10-cv-243)

On the day before the 2010 general election, in which Alaska’s Senator Lisa
Murkowski was up for re-election, five voters sought a temporary restraining or-
der from the U.S. District Court for the District of Alaska proscribing distribution
to polling places of lists of write-in candidates.! The voters claimed that the write-
in candidate lists had not received preclearance from the Justice Department, as
required by section 5 of the Voting Rights Act.? The court assigned the case to
Judge Ralph R. Beistline.?

Senator Murkowski lost the Republican primary election in August, so she
was running as a write-in candidate.* On October 26, Alaska obtained preclear-
ance for a plan to provide polling places with write-in lists.” In state court, both
the Republican Party and the Democratic Party objected to the state’s efforts to
inform voters of the identities of write-in candidates and the spellings of their
names.® On October 27, Alaska’s supreme court ruled that poll workers could
provide voters with a list of write-in candidates only on the voter’s request, and
the list must not show the candidates’ party affiliations as originally planned.” In
the federal action, the plaintiffs complained that providing lists without party af-
filiation had not yet been precleared.’

Judge Beistline ordered Alaska to respond to the motion for a temporary re-
straining order by 1:00 p.m. on the day the suit was filed; the plaintiffs’ reply was
due at 3:00 p.m.” By the time the reply brief was filed, the amended write-in list
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procedure had been precleared.”® Judge Beistline, therefore, denied the motion for

a temporary restraining order as moot.** On November 23, Judge Beistline ap-

proved a voluntary dismissal of the action.> No proceeding was required for this
13

case.
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